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DECREE
Stipulating the implementation in details of Export Law, Import Law
  
GOVERNMENT 
 Based on Governmental Organization Law dated 25th December 2001;
Based on Export Law, Import Law no. 45/2005/QH11 dated 14th June 2005; 
Based on Customs Law no. 29/2001/QH10 dated 29th June 2001 and the law adjusted and complemented some articles in Customs Law no. 42/2005/QH11 dated 14th June 2005;
Based on the suggestion of Minister of Finance,
 
DECREE:
Chapter I
COMMON REGULATIONS 
Article 1. Tax payer
 Goods in some following cases are tax payers who have to pay export tax and import tax, except goods which are mentioned in Article 2 of this Decree:
 1. Export, import goods through the border gate and frontier of Vietnam consist of: goods exported, imported through the border gate by road, river ports, sea ports, airports, international railway, international post and location where other customs procedure is done are established based on the decision of authority government agencies.
 2. Goods are sent from the domestic market to tax-exempt area and from tax-exempt area to domestic market.
The tax-exempt area consists of: export processing zone, export processing enterprises, bonded warehouse, bonded area, special commercial economic area, commercial – industrial area and other economic areas established based on Decision of Prime Minister, relationship of purchasing and exchanging goods between this area and the outside is relationship of export and import. 
3. Other purchasing, exchanging goods are considered as export and import goods.
Article 2. Tax-exempt payer
Goods in some following cases are tax-exempt payers who will not have to pay export tax and import tax:
1. Goods are transited via the border gate and frontier of Vietnam based on regulations of the law.   
2. Goods for humanity aid and goods for no-return aid of governments, organizations in United Nations, inter-government organizations, international organizations, non-governmental organizations (NGO), economic organizations or foreigners which are sent to Vietnam and vice versa for the economic – social development, or for other humanity purposes which are done through official documents between two parties, approved by authorities; humanity supports, emergency helps to overcome the effect of war, disaster and epidemic diseases. 
3. Goods from tax-exempt area are exported to foreign countries; import goods moved to tax-exempt area and used only in tax-exempt area; goods moved from this tax-exempt area to another one. 
4. Goods are oil and gas which belong to resource tax of the State when being exported. 
Article 3. Tax payer; payers who receive the delegation of power, the guarantee to pay tax 
1. Based on the regulation of Article 4 of Export Law, Import Law, the tax payer consists of:
a) The owner of import and export goods;
b) Organizations who receive the delegation of power to export and import the goods;
c) Individuals who have export, import goods when leaving, entering a country; sending or receiving the goods through border gate and frontier of  Vietnam.

2. Payers who receive the delegation of power, the guarantee to pay tax consist of:
a) Agents who do the customs procedure in case that the tax payer grant the power to pay import tax and export tax;
b) Enterprises who provide postal service and international Express Mail Service in case of paying tax on behalf of tax payers;
c) Credit organizations or other organizations running based on regulations of Credit Organization Law in case of having a guarantee for paying tax on behalf of tax payers based on Article 14 of this Decree.
Article 4. Applying the international treaty
In case that the international treaty of which Socialist Republic of Vietnam is a member has regulations of export and import tax different from regulations of this Decree, apply regulations of the international treaty. 

Article 5. Tax for purchasing and exchanging goods of frontier inhabitants
Purchasing and exchanging goods of frontier inhabitants who are tax-exempt in a norm, if exceeding the set standard, pay tax based on the regulations of this Decree. Ministry of Finance controls and co-operates with Provincial and Urban People’s Committee which belong to the Central where there are frontier and involved agencies submit to the Prime Minister to grant the norm of tax-exemption for purchasing and exchanging goods of frontier inhabitants at each area. 
Chapter II
BASE FOR COUNTING TAX AND TARIFF 
Article 6. Base for counting tax 
1. For some goods which are applied tax rate based on percent rate (%), base for counting tax is:
a) Quantity of each actual export and import article is noted on Customs Declaration;
b) Price before tax of each article;
c) Tax rate for each article.
2. For some goods which are applied absolute tax, base for counting tax is:
a) Quantity of each actual export and import article is noted on Customs Declaration;
b) Absolute tax rate counted based on a unit of goods.

Article 7. Price before tax and exchange rate of price before tax
1. Price before tax for export goods is the selling price at the export border gate based on the contract (FOB price), not included freight fee (F) and insurance fee (I), being determined based on regulations of law on customs value for export goods.

2. Price before tax for import goods is the actual price which must be paid when the goods come to the first import border gate based on the contract, being determined based on the regulations of law on customs value for import goods. 
3. Exchange rate between VND and foreign currency which are used for determining the price before tax is the average transaction exchange rate on the inter-bank foreign currency market announced by Vietnam State Bank at the time of counting tax, posted on Nhan Dan Newspaper, posted on daily electronic newspaper of Vietnam State Bank; In case, it is on days when there is no Nhan Dan Newspaper release, no news on electronic newspaper or there is newspaper release, news on electronic newspaper but there is no announcement of exchange rate or information has not updated for border gates within a day, the exchange rate of price before tax of that day will be applied based on the price before tax of the previous day. 
For foreign currency which has not been announced the exchange rate of average transaction on the inter-bank foreign currency market by Vietnam State Bank, determine based on the principle of counting cross rate between exchange rate of USD with VND and exchange rate of USD with those foreign currencies announced by Vietnam State Bank at the time of counting tax.    
Article 8. Currency used for paying tax 
Export, import tax is paid by VN dong. In case of paying tax by foreign currency, the tax payer has to pay by foreign currency which is free for exchanging. The conversion from foreign currency to VN dong is counted based on average transaction exchange rate on the inter-bank foreign currency market announced by Vietnam State Bank at the time of counting tax.

Article. Tax rate 
1. Tax rate for export goods is stipulated specifically for each article in the export tariff. 
2. Tax rate for import goods is stipulated specifically for each article, included preferred tax rate, special preferred tax rate and common tax rate:
a) Preferred tax rate is applied for import goods made in countries, group of countries or region that perform most-favored nation in the commercial relationship with Vietnam Preferred tax rate is stipulated specifically for each article in the preferred import tariff;
b) Preferred tax rate is applied for import goods made in countries, group of countries or region who perform most-favored nation in the commercial relationship with Vietnam  in the system of free commercial area, tax alliance or make convenient conditions for frontier commercial exchanges and other special preferred cases;
Conditions for applying special preferred tax rate: 
- It must be articles which are stipulated specifically in an agreement signed between Vietnam and countries or territory that perform special tax incentive and must meet all conditions mentioned in the agreement.
- It must be goods made in countries, group of countries or territory with which Vietnam joins to deal the special tax incentive.
c) Common tax rate is applied for import goods made in countries, group of countries or region that do not perform most-favored nation or do not perform special import tax incentive with Vietnam. 
Common tax rate is applied uniformly 150% of preferred tax rate for each article stipulated in the preferred import tariff.

Article 10. Tax measurements are used for defending, against dumping, against allowance, against discrimination in importing goods. 
Besides tax stipulated in item 2 Article 9 of this Decree, if goods are imported in excess into Vietnam, with a support, permit of dumping or discrimination of export goods of Vietnam, apply one of tax measures as follows::
1. Increase the import tax for excess import goods into Vietnam based on regulations of ordinances on defending in importing goods from foreign countries into Vietnam.
2. Tax against the dumping for goods which dump the import price when entering Vietnam based on regulations of ordinances on against dumping of imported goods into Vietnam.
3. Tax against subsidization for goods imported into Vietnam based on regulations of ordinances on against subsidization for import goods into Vietnam.
4. Tax against discrimination for goods imported into Vietnam made in countries, groups of countries or territory where there is discrimination for import tax or other discrimination measures based on regulations of law on treating most-favored nations and treating nations in international commerce.
Article 11. Authority, procedures of tax rate for export tax, tax rate for import tax, absolute tax and tax measures to against the discrimination of import goods. 
1. Ministry of Finance stipulates the tax rates as follows:  
 a) Tax rate of export tax, tax rate of preferred import tax for each article are done based on principle and procedure as follows: 
Principles stipulate:
- Suitable with catalogue of groups of products which have to pay tax and in the tax frame issued by Standing Committee of National Assembly. 
- Contribute to make sure the state budget and stability of the market.
- Protect the domestic production selectively, conditionally and limitedly in accordance with International Treaty of which Socialist Republic of Vietnam is a member.
Procedures stipulate: 
- Based on principle above, based on export, import policies in each stage of the State, orientation of production development, fluctuation of price on the market and suggestions of organizations, individuals, Ministry of Finance refer to the suggestions of ministries, career association to issue Decisions of tax rate of export tax and preferred import tax.
- In case, ministries, career associations do not agree with each other about the tax rate of some articles, Ministry of Finance reports to Prime Minister to ask for decision before issuing Decision of tax rate of export tax and preferred import tax. 
b) Tax rate of preferred import tax is performed based on following procedures: based on an agreement of special tax incentive for import goods which Vietnam committed, after referring to suggestions from Ministries, Career Associations, Ministry of Finance issue Decision of tax rate of special preferred import tax. 
2. Ministry of Finance controls and co-operates involved agencies, submit the decision of applying absolute tax and tax against discrimination to Prime Minister in some necessary cases.
Chapter III
DECLARING TAX, PAYING TAX 
Article 12. Responsibility of tax payers
Export, import tax payers have responsibilities for declaring tax fully, exactly and clearly and have legal responsibilities for the content declared; submitting the Customs Declaration to Customs office; counting tax and paying tax based on regulations of this Decree and regulations of law on customs procedure, inspection, and customs supervision.
Article 13. Time of counting tax
Time of counting export, import tax is the time when the tax payers submit the Customs Declaration to Customs office. 
Export, import tax is counted based on tax rate, price before tax and exchange rate for counting tax at the time of counting tax. 

Article 14. Time of paying tax 
1. Time of paying export tax is 30 (thirty) days, since the date of registration of Customs Declaration of tax payers.

2. Time of paying import tax is applied for tax payers who follow the law on tax well.
Tax payers follow law on tax well is the payers who have export, import activities within at least 365 (three hundred and sixty five) days, since the date of registration of Customs Declaration of the batch which is making import documents without any commercial fraudulence; no tax fraud; no tax debt and overdue penalty; following well the system of financial reports based on regulations of law, apply the time of paying import tax as follows:
a) For import goods which are materials, raw materials used for producing export goods, the time of paying tax is 275 (two hundred and seventy five) days, since the date of registration of Customs Declaration of the tax payer;
In some special cases, because production circle, material storage last longer, the time of paying tax is extended in accordance with production circle, material storage. Ministry of Finance controls and co-operate with involved agencies to have specific decision.
b) For goods traded based on temporary import to re-export or temporary export to re-import, the time of paying tax is 15 (fifteen) days, since the deadline of temporary import to re-export or temporary export to re-import (applied for cases of being extended);
c) For other import goods except cases mentioned in Point a and b of this item, the time of paying tax is 30 (thirty) days since the date of registration of Customs Declaration of the tax payer.

3. Time of paying import tax is applied for tax payers who do not follow well the law on tax:
a) If credit organizations or other organizations running based on regulations of Law of Credit Organizations guarantee the amount of tax, the time of paying tax will be the time of guarantee but not later than the time stipulated in item 2 of this article. If the time of guarantee is over (in case the guarantee time is shorter than the paying time) or if the time of paying tax is over (in case the guarantee time is the same or longer than the paying time) and the tax payer has not paid tax yet, the guarantee organizations have responsibilities for paying tax and penalty due to late payment (if any) on behalf of the tax payer. The time of late payment is counted since the deadline of guarantee or deadline of tax payment stipulated above;
b) If the credit organizations or other organizations running based on regulations of Law of Credit Organizations guarantee do not guarantee the amount of tax, it is obligatory to pay tax before receiving goods. 
4. For import goods which are consumer products, it is obligatory to pay tax before receiving goods. If there is guarantee of the amount of tax, the time of paying tax is the time of guarantee but not later than 30 (thirty) days, since the date of registration of Customs Declaration of the tax payer.  If the time of guarantee is over but the tax payer has not paid tax yet, guarantee organizations have responsibilities for paying tax and penalty due to late payment (if any) on behalf of the tax payer. The time of late payment is counted since the deadline of guarantee.
Ministry of Finance issues the catalogue of consumer goods for the base to perform the regulation of this point.
 Article 15. Declaring tax, paying tax based on one-time Customs Declaration 
For the export, import goods which are registered one-time Customs Declaration to export, import many times, export and import tax is counted based on tax rate, price before tax and exchange rate used for determining price before tax for each time of export and import based on quantity of each actual export, import article. The time of paying tax for each time of export and import is counted based on regulations of Article 14 of this Decree. 
Chapter IV
TAX EXEMPTION, TAX EXEMPTION CONSIDERATION, TAX DECREASE, TAX REFUND AND TAX COLLECTION 
Article 16. Tax exemption 
Export, import goods in some following cases are exempted export and import tax:
1. Goods which are temporary import to re-export or temporary export to re-import in order to join the fair, exhibition, product introduction, machineries, equipments, career tools which are temporary import to re-export or temporary export to re-import in order to serve the job in a certain period. 
When the time of fair, exhibition, product introduction is over or the job is finished based on the regulations of law, the temporary export goods have to be imported back to Vietnam, and the temporary import goods have to be re-exported to foreign countries. 
2. Goods which are moving assets of an organization or a Vietnamese or foreigner are brought back to Vietnam or brought to foreign countries in a stipulated extent, included:
a) Goods are moving assets of an organization and foreigner when they are allowed to stay, work in Vietnam or go to foreign countries when the time of staying and working in Vietnam is over; 
b) Goods are moving assets of an organization and Vietnamese, which are allowed to bring to aboard to do business and work when the time of re-importing into Vietnam is over;
c) Goods are moving assets of families, Vietnamese who are living in foreign countries but being allowed to come to live in Vietnam or assets are allowed to bring to aboard when allowed to live aboard; goods are moving assets of foreigners brought to Vietnam when they are allowed to live in Vietnam or brought to aboard when they are allowed to live in foreign countries;

3. Export and import goods of an organization, foreigner who have the right of diplomatic incentive and exemption in Vietnam.

4. Goods imported to process for foreign countries are exempted import tax and when exporting the product to foreign countries, products are exempted export tax. Goods exported to foreign countries to process for Vietnam are exempted export tax, when re-importing, products are exempted import tax for the whole value of export goods for processing based on the contract.
5. Export and import goods are in the standard of tax exemption luggage of people who leave, enter a country.

6. Goods imported to create fixed assets of projects which encourage the investment stipulated in Appendix I or Appendix II issued together with this Decree, projects invested by capital supported by Official Development Assistance (ODA) are exempted the import tax, included:
a) Equipments, machineries;
b) Means of specialized transport in the technology lines determined by Ministry of Science and Technology; means of transport for seeing off and picking up workers consist of cars with over 24 seats and seaway;
c) Components, details, separated parts, spare parts, appliance, mould, accessories to assemble or use with equipments, machineries, means of specialized transport stipulated in point a and b of this item;
d) Materials, raw materials used for making equipments, machineries of technology lines or to make components, details, separated parts, accessories, appliance, mould, spare parts to assemble or use with equipments, machineries stipulated in point a of this item;
e) Building materials which are not able to be produced in the country. 
Ministry of Planning and Investment issues the Catalogue of building materials which can be produced in the country to make a base to perform the tax exemption stipulated in this item.

7. Seed of plants and domestic animals are allowed to import in order to do the investment project in agricultural, forestry and fishery fields. 
Ministry of Agriculture and Rural Development issue the catalogue of seed of plants and domestic animals which are allowed to import to make a base to perform the tax exemption stipulated in this item.

8. Import goods of BOT enterprises and sub-contractors to perform the BOT, BTO, BT projects, included:
a) Equipments, machineries imported to make fixed assets (included equipments, machineries, accessories, spare parts used for surveying, designing, executing, building projects);
b) Means of specialized transport in technology lines to make fixed assets determined by Ministry of Science and Technology; means of transport for seeing off and picking up workers consist of cars with over 24 seats and seaway;
c) Components, details, separated parts, accessories, appliance, mould, spare parts to assemble or use with equipments, machineries, means of specialized transport, means of transport for seeing off and picking up workers mentioned in this item, included cases of using for replacing, maintaining, warranting during the construction operation process;
d) Materials imported to perform projects, included materials, raw materials to serve the production and construction operation.

9. Import tax exemption for import goods is stipulated in item 6, 7 and item 8. This article is applied for cases of expanding the project scale and replacing, innovating the technology.

10. Tax exemption in the first time for goods which are imported equipments based on catalogue stipulated in Appendix III issued with this Decree to make fixed assets of projects of encouraging investment, projects invested by Official Development Assistance (ODA) which invest in hotels, offices, rooms for rent, houses, commercial centers, technique service, supermarkets, golf –court, tourist area, sport areas, entertainment area, medical offices, training, culture, financing, banking, insurance, auditing, consultancy service.

11. Tax exemption for import goods to serve the activities of oil and gas, included: 
a) Equipments, machineries; means of specialized transport necessary for activities of oil and gas determined by Ministry of Science and Technology; means of transport for seeing off and picking up workers included cars with over 24 seats and seaway; included components, details, separated parts, spare part, appliance, replacing, mould, accessories to assemble or use for equipments, machineries, means of specialized transport, means of transport for seeing off and picking up workers mentioned above;
b) Necessary materials for activities of old and gas which are unable to be produced in the country. 
Ministry of Planning and Investment issues the catalogue of necessary materials for activities of oil and gas which are able to be produced in the country to make a base to perform the tax exemption stipulated in this point;
c) Medical equipments and medicines for emergency aid used at drilling rig and floating projects determined by Ministry of Health;
d) Office equipments served for activities of oil and gas;
e) Goods which are temporary import to re-export to serve the activities of oil and gas.

12. For shipbuilding yards, tax exemption for exported vessel products and import tax exemption for all kinds of machineries, equipments to make fixed assets; raw materials, materials, semi-products serving for shipbuilding which is unable to be produced in the country. 
Ministry of Planning and Investment issues the catalogue of raw materials, materials, semi-products serving the shipbuilding which are able to be produced in the country to make a base to perform the tax exemption stipulated in this point  
13. Import tax exemption for raw material, materials serving directly the activities of software production which is unable to be produced in the country.
Ministry of Planning and Investment issues the catalogue of raw materials, materials serving directly the activities of software production which is unable to be produced in the country to make a base to perform the tax exemption stipulated in this point.

14. Import tax exemption for import goods used directly in researching activities of science and technology development, included: machineries, equipments, spare parts, materials, means of transport which are unable to be produced in the country, technology in the country cannot make; documents, books, newspaper, scientific magazine and electronic news of science and technology. 
Ministry of Planning and Investment issues the catalogue of machineries, equipments, accessories, materials, means of transport, technology used directly for the activities of science research and technology development which is unable to be produced in the country to make a base to perform the tax exemption stipulated in this point.
 15. Materials, raw materials, accessories imported to produce projects of Catalogue of special fields and investment encouragement stipulated in Appendix I or of Catalogue of locations where economic-social conditions are difficult, stipulated Appendix II issued with this Decree or of production of accessories, mechanic spare parts, power, electronic are exempted import tax within 5 (five) years since the date of production.
Ministry of Commerce co-operates with involved ministries, industries to issue instruction sheet of classifying production materials, materials, and accessories to make a base to perform the tax exemption stipulated in this item.

16. Raw materials, materials, semi-products which are unable to be produced in the country are imported to serve the production of projects of Catalogue of encouraging investment stipulated in Appendix I; semi-products which are unable to be produced in the country are imported to serve the production of projects of Catalogue of encouraging specially investment stipulated in Appendix I or of Catalogue of locations where economic-social conditions are difficult, stipulated in Appendix II issued with this Decree are exempted imported tax within 5 (five) years since the date of production. 
  Ministry of Planning and Investment issues the catalogue of raw materials, materials, semi-products which are unable to be produced in the country to make a base to perform the tax exemption stipulated in this point.
17. Goods for production, processing, recycling, assembling in tax-exempt area so not use raw materials, accessories imported from the foreign countries are exempted import tax when importing into the domestic market; in case of using raw materials, accessories imported from foreign countries have to pay only import tax based on raw materials, accessories imported to make those goods when importing into domestic market. 
18. Machineries, equipments, means of transport (except cars with under 24 seats and cars with a medium design for both passengers and goods, same as cars with under 24 seats) imported by foreign contractors under the way of temporary import to re-export to execute projects, ODA projects in Vietnam, are exempted import tax when importing temporarily and exempted export tax when re-exporting.

19. Organizations, individuals who export, import goods stipulated in item 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17 and item 18 of this Article have to determine and have legal responsibility by themselves for exact and honest declaration of articles belonging to tax-exemption when registering Customs Declaration. 

20. Tax payers have difficulties due to objective reasons and other cases, Ministry of Finance submits Prime Minister to consider and decide the import, export tax exemption in each case.
 Article 17. Considering the tax-exemption 
Export, import goods in some following cases are considered as being tax-exemption:

1. Import goods is specialized goods serving directly national defend, security, education and training, science researches (except cases stipulated in item 14 of Article 16 of this Decree) are considered to exempt import tax based on Catalogue of import goods which Ministry of Finance unites with involved ministries and industries.
2. Goods which are gifts, presents, samples of organizations, foreign individuals for organizations, Vietnamese individual or vice versa are considered the tax-exemption in a certain extent. 
3. Goods imported for selling in tax-exempt stores for people who leave, enter a country and other subjects stipulated based on Government, included promotion goods, trail goods are provided free by foreign countries to sell with goods of the tax-exempt stores. 
Article 18. Considering the tax-reduction 
During monitoring process of Customs office Export, import goods which are damaged and lost, and are checked and confirmed by authority organizations are considered to reduce tax at a rare equivalent with the actual damage rate of goods. Customs Office bases on quantity of lost goods and actual damage rate of goods which is checked and confirmed to consider the tax-reduction. 
Article 19. Refunding export, import tax in following cases:
1. Import goods which paid tax but still being storing at the border gate and being supervised by Customs Office, are re-exported to foreign countries.

2. Export, import goods which paid export, import tax but have not exported, imported yet. 
3. Goods which paid export, import tax but are exported or imported less quantity. 
4. Goods imported to produce export goods are refunded tax an amount equivalent with the rate of actual export products if the goods were paid import tax. 

5. Goods were paid import tax, then exported in some following cases: 
a) Goods imported to delivery, sell for foreign countries through agents in Vietnam;
b) Goods imported to sell for means of foreign enterprises on international ways stipulated based on regulations of Government. 
6. Goods which are temporary import to re-export or temporary export to re-import based on the business measures of goods for temporary import to re-export, goods for temporary export to re-import and goods for delegated import for foreign countries to re-export, which are paid import and export tax (except cases stipulated in item 1 of Article 16 of this Decree).

7. Goods which were exported but have to import again into Vietnam are refunded export tax which was paid and do not have to pay import tax.

8. Goods imported but have to be re-exported to the foreign countries or re-exported to the third country are refunded the import tax which were paid, equivalent with the actual re-exported quantity and do not have to pay export tax.

9. Machineries, equipments, tools, means of transport of organizations, individual that are allowed to temporary import to re-export (included borrowing to re-export) to perform projects of investment, constructions execution, project installation, production, when imported, it must be declared and pay import tax stipulated, when re-exported out of Vietnam, it will be refunded import tax. Amount of import tax refunded is determined based on using value remained of the re-exported goods based on the time of using and storing in Vietnam. In case of expiry of goods, it will not be refunded tax.
10. Goods are exported, imported through post service, international express mail service, the enterprise specialized in these services paid tax for them on behalf of the goods owner but they could not deliver goods to the receiver, so they have to re-export, re-import, or in some cases the goods are seized, destroyed based on regulations of law. Tax is refunded in cases above.

11. In case of having something wrong in declaration, tax counting, tax payment (included tax payers and Customs offices), it will be refunded amount of tax which is surplus if the wrongness happens within 365 (three hundred and sixty five) days and earlier, since the date of finding out the mistake. The date of finding out the mistake is the date of signing the document confirmed by the tax payer and Customs office.

12. Export, import goods which are paid export, import tax but then, it is tax-exempt according to the decision of authority of state agencies.
Article 20. Responsibility and time of refunding tax
1. Not later than 60 (sixty) days, since the date of registration of customs declaration of actual import, export goods, the subject who is refunded tax has to complete the documents based on regulation and send to authority state agencies to consider and settle the refund of tax paid.
If the time of payment stipulated in the export contract is longer than 60 (sixty) days since the date of exporting, the enterprise has to make a commitment to present payment documents within 15 (fifteen) days since the deadline of payment mentioned in the contract.

2. Within 15 (fifteen) days since the date of receiving all required documents of tax refund, authority agencies of refunding tax make a decision of tax refund for the subject who are refunded tax; in case, the tax refund documents is not sufficient or not correct as required, within 5 working days since the date of receiving tax refund documents, authority agencies of tax refund have to inform in writing to ask for supplementing the document. 

3. Out of time stipulated in item 2 of this Article, if the late decision of tax refund is caused by authority agencies, besides the tax refund amount, the interest must be refunded. The interest due to late refund is counted based on the interest rate of loan of commerce bank at the time of decision of tax refund. 
Article 21. Collecting tax
1. Cases in which export, import tax must be collected:
a) Cases of tax-exemption, tax-exemption consideration stipulated in Article 16, Article 17 of this Decree, but then the goods are used with the purpose different from the one which is tax-exempt or considered to be tax-exempt, must pay tax; except the case in which goods are transferred to the subject who are tax exempt or considered to be tax exempt stipulated in this Decree;
b) In case, the tax payer or customs agency has mistake in declaring tax, counting tax and paying tax, it must be collected the amount lacked within 365 (three hundred and sixty five) days and earlier since the date of finding out the mistake. The date of finding out the mistake is the date of signing the document confirmed by tax payer and Customs agency;
c) In case of finding out the fraud, tax fraud, must collect tax within 5 (five) years and earlier since the date of checking and finding out. The date of finding out the fraud, tax fraud is the date when authority agency sign the decision of collecting tax. 

2. The base to count export, import tax is price before tax, tax rate and exchange rate at the time of changing the purpose, which is tax-exempt or considered to be tax-exempt for cases mentioned in Point a Item 1; at the time of registration of Customs Declaration for cases mentioned in Point b, c Item 1 of this Article. 

3. The time of tax declaration is 10 (ten) days since the date of changing purpose which is tax –exempt, considered to be tax-exempt for cases mentioned in Point a; 10 (ten) days since the date of finding the mistake for cases mentioned in Point b; and since the date of checking and finding out the fraud, tax fraud for cases mentioned in Point c, Item 1 of this Article.
4. The deadline of paying tax, penalty (if any) for cases mentioned in Point a, b, c, Item 1 of this Article is within 10 (ten) days since the date of decision of tax amount, penalty (if any) of authority agency. 
If later than the deadline mentioned above and tax payers do not declare and pay sufficiently tax, penalty (if any) for State Budget, they will be treated because of breaking the regulation of current law.
 
Chapter V
COMPLAINT AND VIOLATION SETTLEMENT 
Article 22. Complaint and settlement 
Authority and responsibility of the tax payer for the complaint about export, import tax; responsibility and authority of Customs agency for settling the complaint about export, import tax, performed based on regulations of Law on export, import tax and law on complaint and denouncement.

Article 23. Settling tax violation of the tax payer
The tax payer who violates the regulation of Law on export, import tax and Law on this Decree is treated as follows: 
1. If paying tax, penalty later than the deadline stipulated or the final date of the period noted in decision of tax settlement, the tax payer has to pay not only tax, penalty but also penalty of 0.1% (one thousandth) of the late payment amount for each late day; if the late payment lasts over 90 (ninety) days, the tax payer has to be forced based on regulation of Item 4 of this Article.

2. If not declare, pay tax properly based on regulation, depending on the level of violation, the tax payer has to be treated the administrative violation on tax.

3. If declaring tax wrongly, frauding tax, besides paying tax based on regulation, depending on level of violation, the tax payer has to be paid a fine of one to five times of the amount frauded. 
Chief of Customs agency where the tax payer registers the Customs Declaration has authority to settle the violation stipulated in this item.

4. If not paying tax, penalty based on decision of tax settlement, force to do by the following measures: 
a) Deducting the deposit of the tax payer in banks, credit organizations, State Bank to pay tax, penalty. Banks, credit organizations, State Bank have responsibility for deducting money from the credit account of the tax payer to pay tax, penalty for the state budget based on decision of tax settlement of Customs agency or authority agency;
b) Customs agency where the customs declaration is registered has authority to hold goods or seize assets based on regulation of law to ensure the remained tax, penalty collection. After 30 (thirty) days since the date of decision on holding goods or seizing assets of Customs agency, if the tax payer has not paid tax, penalty sufficiently yet, customs agency has authority to auction goods, assets based on regulation of law to collect tax, penalty sufficiently;
c) Customs agency does not do the import procedure for the next shipment of the tax payer until the tax payer pay fully tax, penalty.
5. Within 60 (sixty) days since the date of registering Customs Declaration, if the tax payer finds out the mistake, wrongness by themselves and pay the lacked tax actively for the state budget, the tax payer is exempted from violation settlement.

6. Individual who has a behavior of tax fraud with a big amount or who was treated the administrative violation due to tax fraud but still violate will take criminal proceedings based on the regulation of law.

Article 24. Settle violation of customs officers or other individual involved:
1. Customs officers or other individuals who make corrupt use of their position, authority to take, embezzle the tax amount have to compensate all taken tax amount for the state and depending on the level of violation, they will be treated disciplinary measures, administrative fine or take criminal proceedings based on the regulation of law.
 2. Customs officers who lack of responsibility, try to make wrong, protect the violator or have other behaviors violated the regulation of law on export, import tax, depending on level of violation, they will be treated disciplinary measures, administrative fine or take criminal proceedings, if they cause damages, they have to compensate based on regulation of law. 
Chapter VI
PERFORMING ORGANIZATION 
Article 25. Responsibility of Ministry of Finance:
1. Organize, manage the export, import tax collection; stipulate the authority, procedure of tax exemption, tax-exempt consideration, tax-reduced consideration, tax-refunded consideration, tax collection and violation settlement based on regulation of this Decree.
2. Control, co-operate with Vietnam State Bank to issue the regulation and instruction for credit organizations to provide information involved in the tax payer to serve the inspection of export, import collection.
Article 26. People’s Committee of provinces, cities which belonging to the Central have responsibility to manage the co-operation, arrangement, control of the export, import tax collection in locality.
Chapter VII
PERFORMING ARTICLE 
Article 27. Performing validity 
1. This Decree has validity since 01st January 2006.
2. Abrogating the Decree no. 54-CP dated 28th August 1993, Decree no. 94/1998/ND-CP dated 17th November 1998 of Government stipulated in details the performance of Law on Export Tax, Import Tax; Article 26 of Decree no. 51/1999/ND-CP dated 08th July 1999 of Government stipulated in details the performance of Law on Domestic investment encouragement; Article 57, 58 and Article 59 of Decree no 24/2000/ND-CP dated 31st July 2000 of Government stipulated in details the Law on foreign investment in Vietnam; Item 10, 11 Article 1 Decree no. 27/2003/ND-CP dated 19th March 2003 of Government on adjusting, supplementing some articles of Decree no. 24/2000/ND-CP dated 31st July 2000 of Government; Article 54, 56, 57 and 58 of Decree no 48/2000/ND-CP dated 12th September 2000 of Government stipulated in details the performance of Law on Oil and Gas; Article 6 of Decree no. 119/1999/ND-CP dated 18th September 1999 of Government on some policies and financial statute encouraging enterprises to invest in science and technology activities; items 1, 2, 3 and 4  Article 5 of investment statute according to contract of construction – business – transfer, contracts of construction – transfer – business and contracts of construction – transfer applied to foreign investment projects in Vietnam issued with Decree no. 62/1998/ND-CP dated 15th August 1998 of Government.
3. For the investment encouraging projects which are granted the investment permit, investment incentive certificate with a level of incentive of export tax, import tax higher than the one stipulated in this Decree, continue to perform the incentive level for the rest of the time; in case, investment permit, investment incentive certificate stipulate the incentive level of export tax, import tax lower than the one stipulated in this Decree, use the incentive level based on regulation of this Decree for the rest of time receiving the incentive.

4. If regulation of the tax rate of special preferred import tax is issued before the date of validity of this Decree, but still suitable with agreements which Vietnam signed with foreign countries, it can continue to be used. In case of any changes, Ministry of Finance bases on regulation in Point b Item 1 of this Decree to issue the tax rate of special preferred import tax specifically.

Article 28. Ministry of Finance instructs the performance of this Decree.

Article 29. Ministries, chiefs of agencies of ministries, chiefs of governmental agencies, President of People’s Committee of provinces, cities belonging to Central are responsible for performing this Decree./.
 
ON BEHALF OF PRIME MINISTER 
Phan Van Khai
APPENDIX I
CATALOGUE OF SPECIAL FIELDS OF ENCOURAGING INVESTMENT AND INVESTMENT ENCOURAGEMENT 
(Issued with Decree no. 149/2005/ND-CP 
Dated 08th December 2005 of Government)
_____
I. Catalogue of special fields of encouraging investment:
1. 
Producing, processing to export more than 80% of products;

2.
Processing agricultural products, forest products (except wood), aquatic products from the domestic materials to export more than 50% of products;
3.
Producing new seeds with high quality and economic effect;
4. 
Breeding agricultural, forest, aquatic products;
5.
Producing high-quality steel, alloy, color metal, special metal, rough draft of steel, iron, refining steel;
6.
Producing machineries, equipments, group of details for fields: exploiting oil and gas, energy; producing big size lifting equipments; producing machineries for processing metal, metallurgy equipments;
7.
Producing medical equipments in analyzing technology and biological extracting technology;
8.
Producing equipments for checking the toxicant in food;
9.
Producing new materials, precious materials; applying new biological technology, applying new technology to produce informatics, telecommunication equipments;
10.
Producing informatics technology products;
11.
Hi-tech Industry;

12.
Investment in researches and Developments (R&D) is 25% of turnover;
13.
Investing, producing equipments for treating the waste;
14.
Treating the pollution and protecting environment, treating the waste;
15.
Producing the antibiotic materials;
16.
Investment based on BOT, BTO, BT contracts.
II.
Catalogue of investment encouragement:

1.
Surveying, exploiting and processing minerals deeply;
2.
Producing, processing to export more than 50% of products;
3.
Producing, processing to export, trading goods which the export level is worth over 30% of total value of producing, trading goods of the project in the financial year;
4.
Using frequently more than 500 laborers;
5.
Planting long-time industrial plants, fruit trees on uncultivated land, treeless hills, mountains (except breeding agricultural, forest, aquatic products); reclaiming to serve the production of agriculture, forestry, fishery; 
Processing agricultural products from the domestic materials;
Processing, preserving aquatic products from the domestic materials. Catching aquatic products offshore;
Processing forest products (except wood of natural forestry in the country);
6.
Preserving foods; preserving agricultural products after cropping;
7.
Developing the petrochemical industry; building, operating the pipe of oil and gas, warehouse, oil ports;
8.
Investing in producing, making exact mechanic equipments; equipments, machineries for checking, controlling the safe of industrial production process; producing moulds for metal and non-metal products;
9.
Investing in producing medium – high voltage electricity tools;
10.
Investing in producing diesel engine; spare parts for vessels, fish boats; producing machineries, spare parts for dynamics, hydraulics, pressure machines;
11.
Producing spare parts of cars, motorbikes of all kinds; producing, assembling equipments, motorbikes to execute the project; producing technique equipments for transportation industry; investing in producing machines for building, railway engine, railroad cars;
12.
Repairing, making ships, boats; producing engine machines for boats, equipment and spare parts for goods vessels, fish boats;
13.
Producing telecommunication, Internet, investing in producing computers, software (except producing the informatics information products);

Investing in providing internet linking service, internet accessing service, internet application service in regions mentioned in Appendix II issued with this Decree; airmail service, package service;

Providing services: researching informatics technology, training human resource of informatics technology;
14.
Investing in producing semi-conductor and electronic accessories, equipments;
15.
Investing in producing machine-tool, machineries, equipments, spare parts, machines serving production of agriculture, forestry, machines for  processing food,  irrigation equipments;
16.
Investing in producing equipments, machineries for textile, garment industries;
17.
Producing all kinds of materials of insecticides;
18.
Investing in producing medicines protecting plants, insecticides, medicine for preventing and curing animals and aquatic products, veterinary medicine which have domestic added value more than 40%;
19.
Producing basic chemical substances, pure substance, specialized substances, dye;
20.
Producing materials for cleansing, adjuvant for chemical industry;
21.
Producing pure cement; composite materials, materials of soundproof, insulator, high insulating, synthetic materials to replace wood, fire-resistant material except new materials, precious materials; construction plastic, fibreglass;
22.
Producing all kinds of light building materials except new materials, precious materials;
23.
Producing paper, mortar, artificial plank made directly from materials of domestic agriculture and forest; producing paper powder;
24.
Weaving fabric, finishing textile products; producing silk, all kinds of fabric; tanning, treating leather preliminarily;
25.
Producing high quality materials, sub-materials to produce export shoes, sandal, garments;
26.
Producing high quality package to serve export goods;
27.
Producing materials for medicine except materials for antibiotic, medicine for curing; building warehouse for preserving medicine; storing medicine for preventing, protecting floods, natural disaster, dangerous epidemic diseases;
28.
Improving, developing the energy source;

Investing in building new power station, distributing power, transferring power, building a base to use solar energy, windy energy, creature gas; applying using technology;
29.
Developing the public transport: investing means of railway, carrying passenger on road by cars with over 17 seats, carrying passengers on sea by means of mechanism;
30.
Building, improving bridges, roads, airports, quays, railway stations, bus stations, car parks; opening more routes of railways;
31.
Investing in building water station, system of water supply and drainage;
32.
Investing in building, trading infrastructure of industrial parks, export processing zone, hi-tech region. Investing in producing, processing in industrial parts, export processing zone, hi-tech region, small and medium size industrial parks, group of industries;
33.
Technique services for agriculture, forestry and fishery; support service for planting agricultural trees, industrial trees and forest trees; activities of supporting breeding; activities of supporting the domestic animal protection; multiplication and creation by cross-breeding except producing new breed which has quality and high economic effect; service of preserving agricultural, forest, aquatic products; building warehouses to preserving agricultural, forest, aquatic products;
34.
Producing, exploiting, refining salt;
35.
Opening private schools at all levels: pre-school education, common education, specialized high schools, training at college level and university level;
Establishing centers of training career, improving skills of workers;
36.
Establishing ethnic minority people cultural houses, singing, dancing and musical associations of ethnic minority people; producing, making, repairing musical tools; remaining and repairing, preserving ethnic minority people’s museum, culture house;
37.
Establishing private hospitals to check and cure patients, establishing associations of epidemic disease protection; establishing centers of relieving the disabled, foundlings, geriatric center;

Investing in producing medical equipments except the one for analyzing technology and medical extracting technology, orthopedic tools, wheelchair, specialized tools for the disabled.
38.
Consulting law, investment, business management, consulting service of technique science; intellectual property transfer, technology transfer.
39.
Investing more new production lines, investing in expanding the scale, investing in innovating technology of careers stipulated in Appendix I.
40.
Investing in moving production places out of cities or into industrial parks, export processing zone, hi-tech regions, and groups of industries.
41.
Producing toys for children.
42.
Planting rice, flowers, tea for processing, planting medical trees (except breeding agricultural, forest, aquatic products); Producing seeds of plants, breed of domestic animals except some new kinds which have high quality and economic effect.
43.
Breeding domestic animals, poultry according to the program of changing agricultural economic structure with farms and more.
44.
Investing in producing: machines for leather, machine for exploiting mine, industrial robot, and dynamo.
45.
Producing coke coal, active coal; producing fertilizer.
46.
Careers of traditional fine handicraft production: carving, inlaying with pearl; lacquer; carving on stone; making rattan and bamboo,  products; weaving carpets, weaving silk, brocade, embroidering with laces; producing pottery and china, producing fine handicraft brass products, producing drawing paper.
47.
Investing in building marker level 1, exhibition area; promoting commerce, mobilizing capital and loaning capital of People’s Credit Fund.

Building technique infrastructure for residential area at location mentioned in Catalogue in Appendix II issued with this Decree.
48.
Service of navigator and sea rescue.
49.
Investing in building national tourist area, ecological tourist area; national gardens; investing in building culture parks, included all kinds of sports, entertainment and relax.
50.
Recycling the waste, collecting rubbish.
51.
Investing in building technique constructions: laboratory, experiment station for applying new technology to production.
APPENDIX II
CATALOGUE OF LOCATIONS HAVING DIFFICULT AND SPECIAL DIFFICULT SOCIAL – ECONOMIC CONDITIONS 
(Issued with Decree No. 149/2005/NĐ-CP
Dated 08th December 2005 of Government)
______
	NO
	Province
	Locations having difficult social -  economic conditions
	Locations having special difficult social -  economic conditions

	1
	Bac Kan
	 
	All of districts and commune

	2
	Cao Bang
	 
	All of districts and commune

	3
	Ha Giang
	 
	All of districts and commune

	4
	Lai Chau
	 
	All of districts and commune

	5
	Lao Cai
	Lao Cai City 
	All of districts  

	6
	Son La
	 
	All of districts and commune

	7
	Bac Giang
	Bac Giang City 
	All of districts  

	8
	Hoa Binh
	 
	All of districts and commune

	9
	Lang Son
	Lang Son City 
	All of districts  

	10
	Phu Tho
	Viet Tri City 
	All of districts and commune 

	11
	Quang Ninh
	Hai Ninh District 
Van Don District 
Yen Hung District 
Cam Pha Commune 
Uong Bi Commune  
Mong Cai Commune 
	Ba Che District 
Binh Lieu District 
Dam Ha District 
Hai Ha District  
Hoanh Bo District 
Tien Yen District 
Dong Trieu District 
Co To District 

	12
	Tuyen Quang
	 
	All of Districts and Commune

	13
	Thai Nguyen
	Thai Nguyen City 
	All of Districts and Commune 

	14
	Yen Bai
	 
	All of Districts and Commune

	15
	Binh Phuoc
	 
	All of Districts and Commune

	16
	Dak Lak
	Buon Ma Thuot City 
	All of Districts 

	17
	Gia Lai
	Pley Ku City 
	All of District and Commune

	18
	Kom Tum
	 
	All of Districts and Commune

	19
	Lam Dong
	Da Lat City 
	All of Districts and Commune 

	20
	Binh Thuan
	Phan Thiet City 
	All of Districts

	21
	Binh Dinh
	Quy Nhon City 
	All of Districts

	22
	Hai Duong
	All of District except
Chi Linh District  
	Chi Linh District 

	23
	Ha Tinh
	Ha Tinh Commune  
	All of Districts

	24
	Ninh Binh
	Tam Diep Commune and remain districts except Nho Quan, Yen Mo, Gia Vien District 
	Nho Quan District 
Yen Mo District 
Gia Vien District 

	25
	Nghe An
	Cua Lo Commune and remain districts not belonging to Catalogue of locations having special social – economic conditions (this Appendix)
	Ky Son District 
Tuong Duong District 
Con Cuong District 
Que Phong District 
Quy Hop District 
Quy Chau District 
Nghia Dan District 
Anh Son District 
Tan Ky District 
Thanh Chuong District 
Do Luong District 

	26
	Ninh Thuan
	Phan Rang Commune 
	All of Districts

	27
	Phu Yen
	Tuy Hoa City  
	All of Districts

	28
	Quang Tri
	Dong Ha Commune 
	All of Districts except Dong Ha Commune 

	29
	Quang Nam
	Tam Ky Commune 
	All of Districts except Tam Ky Commune 

	30
	Quang Ngai
	Quang Ngai City 
	All of Districts

	31
	Thanh Hoa
	Remain districts except districts belonging to Catalogue of locations having special social – economic conditions (this Appendix)
 
	Quan Hoa District 
Ba Thuoc District 
Lang Chanh District 
Thuong Xuan District 
Quan Son District 
Muog Lat District 
Nhu Xuan District 
Ngoc Lac District 
Cam Thuy District 
Thach Thanh District 
Nhu Thanh District.

	32
	Thua Thien Hue
	Hue City 
	All of Districts

	33
	An Giang
	Long Xuyen City 
	All of Districts 

	34
	Bac Lieu
	 
	All of Districts and Commune

	35
	Ca Mau
	Ca Mau City 
	All of Districts 

	36
	Dong Nai
	Long Khanh District 
Cam My District 
 
	Dinh Quon District 
Ton Phy District 
Xuon Loc District 

	37
	Kien Giang
	Rach Gia City 
	All of Districts and Commune

	38
	Khanh Hoa
	Remain districts  except districts belonging to Catalogue of locations having special social – economic conditions (this Appendix)
	Khanh Vinh District 
Khanh Son District 
Truong Sa District 

	39
	Soc Trang
	 
	All of Districts and Commune

	40
	Tra Vinh
	 
	All of Districts and Commune

	41
	Vinh Phuc
	All of District and Commune except Lap Thach, Tam Duong, Binh Xuyen Districts 
	Lap Thach District 
Tam Duong District 
Binh Xuyen District 

	42
	Can Tho
	Can Tho City  
	All of Districts and Commune

	43
	Tay Ninh
	Tay Ninh Commune  
	All of Districts

	44
	Thai Binh
	All of districts and Thai Binh City 
	 

	45
	Long An   
	Tan An Commune 
	All of Districts

	46
	Dong Thap
	 
	All of Districts and Commune

	47
	Tien Giang
	My Tho City 
	All of Districts and Commune

	48
	Quang Binh
	Dong Hoi City 
	All of Districts

	49
	Ba Ria - Vung Tau
	Chau Duc District 
Xuyen Moc District 
Long Dat District 
	Tan Thanh District 
Con Dao District 

	50
	Vinh Long
	 
	All of Districts and Commune

	51
	City Ha Noi
	Soc Son District 
	 

	52
	City 
Ho Chi Minh
	Can Gio District 
Nha Be District 
Cu Chi District 
	 

	53
	Ben Tre
	 
	All of Districts and Commune

	54
	Bac Ninh
	Gia Binh District 
Que Vo District 
Yen Phong District 
Luong Tai District 
Thuan Thanh District 
	 

	55
	Ha Tay
	Ba Vi District 
My Duc District 
Phuc Tho District 
Quoc Oai District 
Thach That District 
Ung Hoa District  
	 

	56
	City Da Nang
	Hoa Vang District and
Thanh Khe, Ngu Hanh Son, Lien Chieu districts 
	Hoang Sa Island 

	57
	Ha Nam
	All of Districts and Commune
	 

	58
	Hung Yen
	All of Districts and Commune
	 

	59
	Binh Duong 
	Ben Cat District 
Phu Giao District 
Tan Uyen District 
Dau Tieng District 
	 

	60
	Hai Phong
	Vinh Bao District 
Tien Lang District 
	Bach Long Vi District 
Cat Hai District 

	61
	Dien Bien
	Dien Bien Phu City 
Muong Lay Commune 
Dien Bien District 
	Muong Cha District 
Tua Chua District 
Tuan Giao District 
Dien Bien Dong District 
Muong Nhe District 

	62
	Dak Nong
	Dak Mil District 
Cu Jut District  
Sak Rlap District 
	Gia Nghia Commune 
Dak Song District 
Krong No District 
Dak Glong District 

	63
	Nam Đinh
	All of Districts and Nam Dinh City 
	 

	64
	Hau Giang
	Long My District 
Vi Thuy District 
	 


APPENDIX III
CATALOGUE OF EQUIPMENTS WHICH ARE TAX EXEMPT FOR THE FIRST TIME 
(Issued with Decree No. 149/2005/NĐ-CP
Dated 08th December 2005 of Government)
______
  
	1.
	Equipment for hotel rooms and interior decoration (beds, wardrobe, tables, chairs, telephone).

	2.
	Equipments for bathrooms (bathtub, toilet platform, lavabo, materials for installation for sanitary system, mirrors).

	3.
	Interior decoration for living rooms (tables, chairs).

	4.
	Equipments for kitchens, dining rooms, restaurants, bar (all kinds of kitchens and kitchen tools).

	5.
	Pictures, statues, carpets and other decorative things.

	6.
	Refrigerator, television, micro wave, smoke sucking machines, vacuum cleaner, machines for deodorizing, glasses, cups, dishes, bowls. 

	7.
	Audiovisual equipments.

	8.
	Tools for golf.


